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Centre. The application of the bonus residential FSR may be subject to a Voluntary Planning
Agreement between a developer and Council for a material public benefit;
2. Apply a design excellence clause for all new buildings, three or more storeys, across the
Local Government Area (LGA).
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To provide a mechanism for bonus FSR in Bunrood Town Centre and a design excellence
clause for the Local Government Area under Part 6 Additional Local Provisions of the
Bun¡rood Local Environmental Plan 2012

Land Release Data

Growth Centre:

Regional / Sub
Regional Strategy

MDP Number:

Area of Release
(Ha) :

Release Area Name :

Consistent with Strategy

Date of Release

No. of Lots 0

Type of Release (eg

Residential /
Employment land) :

No. of Dwellings
(where relevant) :

No of Jobs Created

0

Gross Floor Area 0

The NSW Government Yes
Lobbyists Code of
Conduct has been
complied with :

lf No, comment

Have there been
meetings or
communications with
registered lobbyists?

No

lf Yes, comment

Supporting notes

lnternal Supporting
Notes :

On 26 Septembe¡ 2014, Burwood Gouncil submitted a planning proposal to the Department
of Planning and Environment (fag B), seeking to insert two new local clauses into Part 6
Additional Local Provisions of the Burwood Local Environmental Plan2012 (Burwood LEP

20121. fhe proposed clauses apply to different parts of the Local Gove¡nment Area (LGA).

The Department has requested additional advice and information from Gouncil in respect
of thls planning proposal.

The Department has been worklng with Gouncll to resolve legal and policy issues with the
planning proposal and develop solutions acceptable to both parties.

THE PROPOSAL
The planning proposal seeks to insert two clauses into the Bumood LEP 2012:
L Clause 6.5 to provide a mechanism for bonus FSR, up to l0 per cent of the maximum
allowable FSR, fo¡ resldentlal development ln the Commercial Gore and Middle Rlng of
Burvood Town Centre. Bonus FSR may be subJect to a Voluntary Planning Agreement
between the developer and Counc¡l; and,
2. Clause 6.6 to apply a design excellence clause for all new developmenG, three or more
storeya, across the Local Gove¡nment Area (LGA).

Councll has d¡afted proposed clauses and they have been attached as an appendix to the
plannlng proposal (Tag D).

The planning proposal is supported by two studies - the Burwood Town Gentre Urban

Deslgn Study (Tag F) and the Burwood Community Facilities and Open Space Study (Tag

G).

CURRENT DEVELOPMENT CONTROLS
Thc followlng development controls apply in the Burwood Town Centre:
. B¡l Mired Use zone (TaS l);
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clause for the Local Government Area under Part 6 Additional Local Provisions of the
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. Maximum Building Height (Tag J):
o 70 metres for Area I (the Gommercial Gore);
o 60 metres for A¡ea 2 (the Middle Ring); and,
o 30 metres for the Perimeter area and l5 metres for Transition area.

. Maximum FSR (Tag K):
o 6:l for Area I (the Commercial Gore);
o 4.5:l for Area 2 (the Middle Ring); and,
o 3:l elsewhere.

. Active street frontage and building height plane requirements apply.

Despite the FSRs for Bunvood Town Gentre, Clause 4.44 of the Bunrood LEP 2012
restricts FSR for residential development in identified areas. Specifically, Clause 4.44
restricts residential FSR to:
.2.0:'l in Area I (the Gommercial Gore);
.3.0:l in Area 2 (the Middle Ring); and,
. 2.7:1 in Area 3 (partly Transition Area - not subject of this proposal).

The reduced residential FSRs for Burwood Town Centre under Glause 4.4A are in line with
State planning policy that seeks to drive Bunrood as a commercial and retail hub.

The planning proposal seeks to increase the maximum residential FSR to:
. 2.60:l for Area I (the Commercial Core);
. 3.45:l for Area 2 (the Middle Ring); and,
. No change for Area 3.

Various development controls apply to the rest of the LGA.

DESIGN EXCELLENCE
The Bumood LEP 2012 does not currently conta¡n a bonus provision planning mechanism
or design excellence clause. Burwood Development Gontrol Plan 2013 does contain
design excellence clauses for identified centres within the LGA, specifically:
. Bumood Town Gentre;
. Strathfield Town Gentre (part in Burwood);
. Enfield Local Gentre;
. Croydon Park Local Centre;
. Groydon Neighbourhood Centre; and,
. Parramatta Road Gorridor.

While a design excellence clause erists under the Development Gontrol Plan, Council wish
to insert a design excellence clause in the Burwood LEP 2012 which would apply to the
entire LGA, as the Local Environmental Plan has legal weight.

Design ercellence clauses have been incorporated into other Local Environmental Plans,
but these clauses only apply to nominated areas, paÉicularly town centres (for example,
St¡athfield Town Gentre or Manly Town Centre). No other known Local Environmental Plan
in NSW requires design excellence across an entire LGA.

COUNCIL'S SUPPORT FOR AMENDMENTS
Council are seekíng these amendments for the following reasons:
l. The proposed bonus provision will address a mismatch identified by Council between
cu¡rent FSR and height controls in Burwood Town Centre. Gouncil has found maximum
FSR is often reached before the maximum height limit, which has led to short bulkier
development. Council want to encourage taller, more slender buildings in Burwood Town
Centre;
2. Burwood Town Centre is able to support additional residential and mixed use
development. Development within the town cent¡e has largely been commercial and retail
(which is in line with strateg¡c planning policy). However, Council argues the market and
town centre could support íncreased residential development;
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clause for the Local Government Area under Part 6 Additional Local Provisions of the
Bun¡rood Local Environmental Plan 2012

External Supporling
Notes :

3, A planning mechanism for bonus residential FSR in Burwood Town Centre would
encourage developers to provide housing in an area well serviced by public transport,
jobs, services and retail facilities. lt would also increase housing choice with additional
high density housing opt¡ons. Council argue additional residential development in
Burwood Town Centre will assist in meeting its subregional housing targets under the
previous Draft lnner West Subreglonal Strategy;
4. Design excellence will improve the qualíty of development and amenity within the LGA.
Through the Bunsood LEP 20'12, design excellence would have legal weighting and the
consent authority would have to consider excellence in applicable future development
applications.

SUMMARY OF ISSUES
The planning proposal, as it currently stands, raises a number of legal and policy issues
which need to be resolved. Particularly:
. Whether ít is permissible under the Environmental Planning and Assessment Act lg79 for
a consent authority to charge two different types of developer contribution levies in
exchange for a benefit;
. Whether it is permissible under the Environmental Planning and Assessment Act 1979 for
a development contribution levy to be requirement in a standard instrument Local
Environmental Flan;
. Thc elimination of choice if a Voluntary Planning Agreement (VFA) is a requirement in
exchange for bonus FSRs. Requiring a VFA removes the 'voluntary' aspect of this type of
contributlon;
. lsolating bonus FSR mechanisms to one type of development, whore strategic planning
policy encourage a different development type in that locality;
. The planning proposal's consistency with A Plan For Growing Sydney;
. The feaslblllty, equity and cost of requlrlng design excellence fo¡ all new developmenls
three or more storeys across the sntire LGA and whether such a clause should be better
targetcd;
. lmplications of a design excellence clause for new residential developments, particularly
resldentlal flat buildings, and its inte¡action with SEPP 65 Design Quality of Residential
Flat Development and the Residential Development Code; and,
. ldentifying sublect land. Burwood Town Gentre is identified in Burwood's Development
Control Plan, not the Local Environmental Plan. The 'Commercial Core' and 'Middle Ring'
areas do not have any meaning under Burwood LEP 2012. Under the Bunrood LEP 2012,
these areas are identifled as 'Area I' and 'Area 2' respectively,

Should the planning proposal proceed to public exhibition, the planning proposal would
need to be amended to state the height, in metres not storeys, that would trigger the
design excellence clause.

It is important to note that the proposed link between bonus residential FSR in exchange
for a Voluntary Planning Agreement is prohibited under the Environmental Planning and
Assessment Act 1979.

ln its planning proposal, Council has provlded an indicative list of the community facilities
it believes can be funded through Voluntary Planning Agreements (Tag E and Tag G),
lncluding open space, exe¡cise equipment for older people, multipurpose courts, meeting
rooms and 405 childcare places.

Burvood Council has submitted a planning proposal which seeks to insert two new
clauses lnto Part 6 Additional Local P¡ovisions of the Burwood LEP 2012.

Thc proposed clauses wlll:
l. Provide for bonus FSR, up to l0 per cent of the maximum FSR, for residential
development wlthin the Commerclal Gore and Middle Ring of the Burwood Town Centre.
The application of the bonus residential FSR may be subject to a Voluntary Planning
Agreement betwcen a developer and Gouncil for a materlal public benefit;
2, Requlre design excellence for all new buildings, three or more storeys, across the entire
LGA.
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clause for the Local Government Area under Part 6 Additional Local Provisions of the
Bunrood Local Environmental Plan 2012

Adequacy Assessment

Statement of the objectives - s55(2)(a)

ls a statement of the objectives provided? Yes

Comment The objectives of this planning proposal are to:
. Provide a planning mechanism to allow for bonus residential floor space in return for a
public benefit. The bonus would apply to the Commercial Core (Area 1) and Middle Ring
(Area 2) of Burwood Town Centre;
. Require design excellence in developments involving the erect¡on of a new building
comprising of three storeys or more. The requirement would apply to the whole Burwood
Local Government Area (LGA).

Through both clauses, Gouncil intends to fund the procurement and embellishment of
open space and community facilities as well as improve the design and shape of the LGA
(particularly the town centre).

Council states the bonus ¡esidential floor space ratio would result in increased housing
supply, which would help Council to meet the housing target, previously set out by the
State Government.

The objectives ofthe planning proposal are clear.

Explanation of provisions provided - s55(2xb)

ls an explanation of provisions provided? Yes

Comment: An explanation of the requested provisions has been provided,

Gouncil states the objectives of the planning proposal will be achieved by amending the
Burwood LEP 2012 to include the two new clauses - clause 6.5 and clause 6.6 - under Part
6 Additional Local Provisions (Tag D).

The planning proposal explains each ofthe draft proposed clauses.

Draft clause 6.5 aims to provide additional floor space for residential accommodation (10

per cent of maximum FSR) for two identified areas with¡n Burwood Town Centre. Bonus
residential FSR would be in exchange for a developer entering into a Voluntary Planning
Agreement with Council. The draft clause states the Voluntary Planning Agreement is to be
acceptable to Gouncil and over and above any section 94 contributlons. The clause only
applies to Area I (Commercial Core) and Area 2 (Middle Ring) of Burwood Town Gentre.

Draft clause 6.6 aims to deliver the highest standard of design for buildings and public
spaces ín Burwood. This clause will introduce design excellence across the LGA for all
new buildings three or more storeys. lt will require the consent authority to consider
additional matters (for example, building form and bulk and interaction with the
streetscape) when assessing development applications.

The explanation of provisions clearly outlines the purpose, intent and application of the
proposal.

Although the explanation of provisions is clear, draft clause 6.5 as currently written (Tag D)

is not legally permissible under the Environmental Planning and Assessment Act 1979. The
Act (s.931) states that any environmental planning instrument that either requires a

voluntary planning agreement to be entered into before a development application is
considered or that prevents a development application from being considered until an

agreement is reached has no effect,

The planning proposal does not reflect on how the proposed design excellence clause will
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interact with SEPP 65 Design Quality of Residential Flat Development or the Residential
Flat Design Code for rosidential flat buildings but the SEPP would override design
excellence provisíons for residential flat development in the Bumood LEP 2012.

a) Has Council's strategy been agreed to by the Director General? No

Justification . s55 (2)(c)

b) S.1f 7 directions identified by RPA :

* May need the Director General's agreement

ls the Director General's agreement required? No

c) Consistent with Standard lnstrument (LEPs) Order 2006 : Yes

d) Which SEPPs have the RPA identified? N/A

2,3 Heritage Conservatlon
3.1 Residential Zones
3.4 lntegratlng Land Use and Transport
6.1 Approval and Referral Requirements
6.3 Site Specific Provisions
7.1 lmplementation of A Plan for Growing Sydney

e) List any other
matters that need to
be considered :

frNOTE: At the time the planning proposal was lodged, the Metropolitan Plan for Sydney
2036 was the key strateglc planning document. The Metropolitan Plan and the draft
lnner West Subregional Strategy have been superseded by A Flan For Growing Sydney.

äNOTE: Under the previous metropolitan strategy, Burwood was considered to be a
Major Centre. Burwood has been elevated to Strategic Centre status under A Plan for
Growíng Sydney.

The following strategic planning policies have been identified and considered in the
assessment of this planning proposal:

STATE ENVIRONMENTAL PLANNING POLICY
ln the planning proposal, Council states there are no SEPPs that the planning proposal
would contravene.

SEPP 65 Design Quality of Residential Flat Development has not been identified and
considered in the relevant section of the planning proposal; however, it is relevant to
the proposed design excellence clause.

SEPP 65. DESIGN QUALITY OF RESIDENTIAL FLAT DEVELOPMENT
The aim of SEPP 65 is to improve the deslgn and form of ¡esidential flat development
across NSW. Residential flat buildings are buildings that comprise or include (a) three or
more storeys and (b) four or more self+ontained dwelllngs but not Glass la or Glass lb
buildings under the Building Gode of Australla.

SEPP 65 applies the following ten design principles to residential flat buildings: context,
scale, built form, densityl, resource, energy and water efficiency, landscape, ameni$r,
safet¡r and securigt, social dimensions and housing affordability, and aesthetics.

The design excellence clause, as proposed, will apply to all new buildings, three or more
stor6ys, across Burwood LGA. The clause will require the consent authority to consider
a rang€ of issues on development application, including (but not limited to) building
form and bulk, streetscape, amenity, and heritage.

It is Council's intention that the design excellence clause wíll apply to a wide range of
building types and the clause duplicates considerations under SEPP 65 for residential
flat buildings. However, SEPP 65 will override design excellence for residential flat
buildings and the outcomes Council want to achieve can be met through SEPP 65.
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The Department is satisfied that the inconsístency with this policy is justifiable, as the
SEPP will override considerations for residential flat buildings.

s.117 DTRECTIONS

The following section 117 directions have been identified as being relevant to this
proposal:

1.1 Business and Indust¡ial Zones
The objectives of the direction are to encourage employment growth in suitable
locations, protect employment land in business and industrial zones and support the
viability of identified strategic centres. The direction applies where a proposal affects
land within an existing or proposed business or industrial zone.

The direction requires that a planning proposal must reta¡n areas and locations of
existing business and industrial zones and must not reduce the total potential floor
space for employment uses and related public services in business zones.

While this direction was not addressed in the planning proposal, the direction is
applicable as the proposed bonus mechanisms will alter development controls in a
business zone - Bunrood Town Gentre is zoned 84 Mixed Use. Outside of Burwood
Town Gentre, there are approximately l7 small pockets of industrial or business zoned
land to which the design excellence clause would apply (Tag N).

Council has provided a study, Burwood Town Centre Urban Design Study (Tag F), which
recommends a bonus mechanism to inc¡ease FSR in order to gain better design
outcomes, The bonus mechanism supports Councils intent for more streamlined, taller
and less bulky buildings in the town centre.

The Department is concerned the bonus FSR mechanism, as currently written, will
erode potential commercial floor space in Burwood Town Centre. At present, the
maximum FSR within the Commercial Core is 6:l and 4.5:l for the Middle Ring. Clause
4.44 of the Burwood LEP 2012 restricts residential floor space to 2:l in the Gommercial
Core and 3:l in the Middle Ring. Should bonus residential FSR of 10 percent be
provlded, the additional residential FSR will eat into the total permissible FSR, thereby
reducing the FSR available for other uses. The Department notes Gouncil's argument
the maximum FSR limit is often reached in Burwood Town Centre before the heíght
limit.

By way of example, under the current provisions, if a development is part commercial
and part residential (and the development uses FSR to the maximum permissible), the
commercial component is limited to 4:l which allows the residential component to
reach 2:1, totalling the maximum 6:1.

Under the proposal (as written), the bonus residential FSR will eat into the permissible
commercial floor space. Following on from the previous example, with the bonus FSR,
the maximum permissible commercial floor space will be restricted to 3,4:1 to allow for a

2.6:l residential FSR.

The Department is of the view that the bonus FSR mechanism should be expanded to
provide bonus FSR of '10 percent for all permissible uses in the Commercial Core and
Middle Ring. This will allow for residential FSR to increase without reducing potential
commercial floor space (a key consideration under A Plan For Growing Sydney).

The Department considers the planning proposal to be consistent with this direction
insofar as the proposal does not alter or remove business zones. However, the proposal
is inconsistent with this direction, as the direction requires that planning proposals are
not to reduce potential maximum floor space for employment uses.

The proposal, as currently written, has the net effect of reduc¡ng employment
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(commercial) uses in Bunrood Town Centre and is therefore unjustifiably inconsistent
with this direction.

2.3 HeritageConservation
The objective of this direction is to conserye items which have heritage significance.
The direction requlres a planning proposal to include conservation provisions for items
that have historlcal, scientific, cultural, social, archaeological, aesthetic, architectural or
natu¡al signilicance.

There are 28 heritage items within the Burwood Town Centre and 213 items in the LGA.
There are no heritage conseruation areas in the Town Centre and 2l conservation areas
across the LGA. Clause 5.10 of the Burwood LEP 2012 states development consent is
required for proposed works to heritage items in the LGA.

Council contends the proposed design excellence clause will provide additional
protection to heritage ¡tems as the clause will require the consont authority to take
heritage into consideration when assessing development applications. The proposal
does not alter the Horitage Schedule in the Burwood LEP 2012.

The Department is satisfied that the proposed bonus residential FSR clause does not
tr¡gger consideration under this direction and is consistent with the direction.

The Department conslders the planning proposal to be consistent wíth this direction.

3.1 Residential Zones
The objectives of this direction are to encourage a variety of housing t¡rpes, make

efficient use of existing infrastructure, and mlnimise the impact of residentlal
development on the environment and resource lands, The direction applies where a

planning proposal affects land ln:
a) An existing or proposed residential zone; or,
b) Any other zone (non-residential) in which significant residential development is

permitted or proposed to be permitted.

Council are seeking the bonus residential FSR mechanism to increase residential
deæ¡ty in Bururood Town Cent¡e (zoned 84 Mixed Use), as well as increase houslng
supply and choices in a location that is close to public transport, commercial activities
and services and improve the urban amenity of the Town Gentre.

Council's objectives with this clause are partly supported. lncreased housing supply in
accessible locations, like Burwood Town Centre, with access to jobs is supported under
this direction. Planning Principle 1 under A Plan For Growing Sydney also supports
increased supply of a range of housing opt¡ons near centres.

The Department notes that the bonus residential FSR clause is consistent with the
obiectives of this direction. Additional residential floor space will enable more
resldential options in the town centre and increased housing would be supported by
existing infrastructure (physical and sofr).

Council's design excellence clause will apply to all developments three or more storeys
across the LGA, across all zonings (residential and non-residential). Council contends
the design excellence clause will demand future new development to be of good design

- a requirement of this direction. The clause Gouncil are seeking to adopt is similar in
nature to other design excellence clauses in other Local Environmental Plans.

Mandatlng design excellence for all developments three or more storeys across
Burwood LGA has substantial and significant policy and delivery implications. Design
excellence requires proponents to prepare reporls and consider a wider range of
controls prlor to lodging development applications with consent authorities. The
regulatory burden of complying with design excellence is high and these costs will be
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passed on.

The Department is satisfied that proposed bonus residential floor space ratio clause is
consistent with this direction. The Department notes that, while the proposed design
excellence demonstrates consistency with the direction, there are external policy and
delivery ¡ssues that may prevent the outcomes of this direction from being realised.

3.4 lntegrating Land Use and Transport
The objectives of this direction are to ensure the built form improves access to housing,
jobs and services by walking, cycling or public transport use. This direction applies
when a proposal seeks to alter a provision relating to urban land.

Gouncil states the planning proposal is consistent with this direction, as the proposed
bonus residential FSR clause will encourage additional development in Burwood Town
Centre and the town centre already has good access to public transport, housing, jobs
and services. lt is agreed with Council that the bonus mechanism is consistent with the
objectives of the direction.

The proposal does not comment on how the design excellence clause meets the
objectives of this direction, and this is acceptable as the direction is not applicable to
design excellence.

The planning proposal is consistent with this di¡ection

7.1 lmplementation of A Plan for Growíng Sydney
This direction gives legal effect to the planning principles, directions, and priorities
contained in A Plan for Growing Sydney. The direction applies when a relevant planning
authority prepares a planning proposal for Iand within the Greater Metropolitan Region.

The planning proposal was submitted to the Department prior to the release of A Plan
for Growing Sydney and Council could not have provided an assessment ofthe
planning proposal against this direction.

The planning proposal demonstrates some consistency with planning principles
contained in A Plan for Growing Sydney, including increasing residential density in
strategic locations and locating housing and jobs near transport. A Plan For Growing
Sydney also contains principles about retaining and boosting employment uses around
strateg¡c centres (such as Burwood). A full analysis of the planning proposals
consistency with A Plan For Growing Sydney is provided later.

A Plan for Growing Sydney is silent on providing direction on urban design and des¡gn
excellence matters.

The proposal is generally consistent with the principles and directions contained in A
Plan For Growing Sydney.

Should the planning proposal proceed to public exhibition, Council will need to address
this section ll7 direction.

A PLAN FOR GROWING SYDNEY
Council lodged the planning proposal with the Department prior to the December 2014
release of A Plan For Growing Sydney. An analysis of the planning proposal's
consistency with the broad objectives of A Plan For Growing Sydney has been
completed and detailed below:

Planning Principle 1: lncreasing housing choice around all centres through urban
renewal in established centres

This planning principle seeks to increase housing in centres and near stat¡ons to enable
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greater connectivit¡r and access to jobs and services,

The planning proposal is consistent with this planning principle, as it will increase
¡esidential floor space ln Bunrood Town Centre.

The Department considers the planning proposal to be consistent with this planning
principle.

Planning Principle 2: Stronger economic development in strategic centres and transport
gateways

This planning principle alms to drive business and employment in strategic centres and
around transport gateways. Under A Plan For Growing Sydney, Burwood has been
elevated to strategic centre status from Major Gentre under the former Metropolitan Plan
for Sydney 2036.

The planning principle states strategic centres are important areas that will be focused
on driving growth, primarily due to their locations, sizes, diversity of uses, access to
labou¡ and acccss to facillties (legal precincts, hospitals).

Bunrood, particularly Burwood Town Centre, has been established under previous
strategy and in their LEP as an employment and commercial centre. Residentíal floor
space in the town centre has been deliberately restricted so that commercial
development could be the priority.

The Department considers íncreasing residential floor space in Burwood Town Centre
to the detriment of commercial floo¡ space, contrary to the lntent of PlannÍng Principle 2

Planning principle 2 overrldes planníng principle l, as planning principle 2 is specilic to
strategic centres (including Burwood) and supports long-held government policy to
shape Burwood as a commercial and employment centre.

Direction 1.7 Grow Strategic Gentres - providing more jobs closer to home.

Concentrating office development in strategic centres is a key objective of this
direction. The direction aims to locate office development close to homes, other
businesses and transport.

The proposed bonus residential FSR clause will allow for additional residential floor
space within Bunrood Town Centre, providing extra dwellings close to public transport
and local employment. However, bonus residential FSR may reduce attractiveness of
commercial and retail lloor space in the Town Centre, conflicting with this direction and
state policy.

Under this dlrection, there are two actions that are relevant to this planning proposal -
Action L7.1 lnvest in Strategic Centres across Sydney to grow jobs and housing and
create vib¡ant hubs of activity and Action '1.7.3 Work with the Greater Sydney
Commission to develop job targets for strategic centres. Both Actions relate to
attracting investment and jobs into strategic centres as well as boosting housing. The

bonus residential FSR may assist in increasing dwellings in Burwood Town Gentre
(located within the Burwood Strategic Gentre), but the intent of the Town Gentre was to
be a commercial hub for the inner west, not a residential centre.

Subregional planning for the Gentral Subregion (including Bun¡ood LGA) has yet to be
completed. However, priorities for Burwood as a strategic centre include increased
capac¡ty for mixed use development and investigation to potent¡al¡y run a light rail
corridor through Burwood.

The Department considers the planning proposal to be inconsistent with Planning
Principle 2. Planning principle 2 is the guiding principle for strategic centres and
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provides direction for commercial and employment growth in these centres over
residential use. The Department considers the planning proposal to be inconsistent with
the relevant Actions under Direction 1.7.

** NOTE: On 14 December 2014, A Plan For Growing Sydney was released. From that
date, the Metropolitan Plan for Sydney 2036, the draft lnner West Subregional Strategy
and the draft Metropolitan Strategy were replaced and A Plan For Growing Sydney
prevails where there are any inconsistencies,

DRAFT INNER WEST SUBREGIONAL STRATEGY
Council has identified three relevant directions under the d¡aft lnner West Subregional
Strategy to the planning proposal:
. Support and differentiate the role of strategic centres;
. Plan for 12,500 new jobs and provide 30,000 new homes in the lnner West; and,
. Focus housing in and around existing strategic and local centres.

The following Objectives and Actions are relevant to this proposal:
. Action 41,1: Provide a framework for accommodating jobs across the subregion;
. Action B2,1.1: Plan for housing in centres consistent with their employment role;
. Action 83.4: Ensure sufficient commercial office sites in strategic centres;
. Action B4,l: Concentrate retail activlty in centres, business development zones and
enterprise corridors; and,
. Action C2.l: Focus residential development around centres, town centres, villages and
neighbourhood centres.

BURWOOD 2O3O COMMUNITY STRATEGIC PLAN
Gouncil has identified the following strategic goals under the Burwood 2030 Community
Strategic Plan as being relevant to the proposal:
. Strategic Goal 3.1: Maintain and enhance open green spaces and streetscapes;
. Strategic Goal 4.5: Vibrant and clean streetscape;
. Strategic Goal 5.1: Support and manage Burwood's major centre status.

Have inconsistencies with items a), b) and d) being adequately justified? No

lf No, explain : Council has attempted to lustify inconsistencies between the planning proposal and
relevant slrategic planning policy documents, in particular in relation to promoting
residential development.

It is acknowledged there are some overlaps in strategic planning policy between
increased residential density and protecting Burwood Strategic Centre as a future
employment, commerclal, retail and seryices centre.

While Gouncil has ldentified a range of strategic pollcy objectives and act¡ons
applicable to the proposal and has provided an assessment of how the proposal meets
these actions with regards to residential development, the impact on future commercial
and employment development has not been adequately addressed.

The proposal is considered to be generally inconsistent with policy regarding
employment related uses in Burwood Town Centre. The Burwood LEP 2012 deliberately
restricts residential floor space ín Bunrood Town Centre to support the wider strategic
planning goal of encouraging commercial and retail development. Allowing additional
residential FSR without simultaneously increasing commerc¡al FSR undermines the
long-held policy position, as well as A Plan For Growing Sydney, to encourage
commercial and employment land uses in Burwood Town Centre. The Department
considers the planning proposal to be generally inconsistent with state planning policy
for Burwood.

Further, the application of a design excellence clause across the entire LGA or for the
requested height trigger has not been justified. The Department considers a design
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excellence restricted to identified centres in the LGA is more appropriate and can
achieve the outcomês Gouncil is seeking.

Mapping Provided - s55(2Xd)

ls mapping provided? Yes

Comment:

Community consultation - s55(2)(e)

Has community consultation been proposed? Yes

Comment : Council has proposed to exhibit the planning proposal for a minimum of 14 days, as
Council argues the proposal is minor in nature.

However, the insertÍon of a bonus FSR mechanism and design excellence clause into
the Burwood LEP 2012 will impact and reshape future development within Burwood
Town Centre and across the Local Government Area. The Department recommends a
public exhibition period of a minimum of 28 days.

Additional Director General's requirements

Are there any additional Director General's requirements? No

lf Yes, reasons :

Overall adequacy of the proposal

Does the proposal meet the adequacy criteria? Yes

lf No, comment : Yes, the proposal is considered adequate and sufficient detail has been provided.

Proposal Assessment

Principal LEP:

Due Date :

Comments in

relation to Principal
LEP:

Assessment Griteria

Need for planning
proposal :

Gouncll has prepared this planning proposal in response to a Council meeting resolution
on 25 August 2014.

Council are seeking to amend development controls under the Burwood Local
Environmental Plan 2012 applicable to different areas in the Local Government Area. A
planning proposal is needed as a change to the Comprehensive LEP has been requested.
The requested amendments cannot be advanced without a planning proposal.
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Consistency with
strategic planning
framework :

Environmental social
economic impacts :

Gouncil states the planning proposal is consistent with a number of objectives of NSW

strategic planning framework, including:
. Metropolitan Plan for Sydney 2036 (the strategic plan applicable at the time the planning
proposal was lodged);
. Draft Metropolitan Strategy for Sydney to 2031 ; and,
. Draft lnner West Subregional Strategy.

The Department agrees that the planning proposal does demonstrate some consistency
with certain policy objectives, in particular relating to residential development. However,
the planning proposal is also inconsistent with strategic planning policy to increase the
commercial uses and floor space in Burwood Town Centre.

Additionally, A Plan For Growing Sydney aims to increase commercial development in

strategic centres and planning principle 2 Stronger Economic Development in Strategic
Centres and Transport Gateways supports additional commercial uses over residential
development. The planning proposal is therefore inconsistent with the intent and
directions of A Plan For Growing Sydney.

While it is acknowledged that bonus residential FSR will encourage more residential
development in the town centre and allow for taller buildings, a conflict arises between
increasing dwelling densities and supporting Burutood Town Gentre as a comme¡cial hub.

The Department acknowledges that various policy objectives support residential
development in strategic centres; however, objectives under previous strategic planning
policies and A Plan For Growing Sydney support Bumood as a commercial core as the key
priority.

It is the Department's recommendation that a bonus FSR mechanism should apply to all
permissible development types within Burwood Town Gentre. Furthe¡, any bonus FSR
provided for residential purposes should not reduce or restrain the maximum permissible
FSR for commercial development. Given the evidence that maximum FSR is often reached
in the town centre before the maximum height limit, applying the bonus FSR to all
permissible uses will enable additional residential density without jeopardising
commercial and employment objectives.

It is also the Department's recommendation that the proposed design excellence clause is
revised so that the clause only applies to identified centres zoned 84 Mixed Use and 82
Local Gentre. This will enable targeted design outcomes in centres without placíng
additional compliance on the whole LGA. lt is also recommended that the heads of
consideration under the design excellence clause be aligned (as much as possible) to the
Strathfield Town Gent¡e design excellence clause.

ENVIRONMENTAL:
It is agreed with Council that there are no known critical habitats or threatened species,
populations or ecological communities or their habitats which will be affected by the
proposal.

Othe¡ environmental effects (bushfires, land slips and flooding) are unlikely in Bumood
LGA and the proposal will not impact or enhance environmental risks.

SOGIAL:
The planning proposal raises four key social considerations:
. Herítage;
. Increased population in Burwood;
. Design excellence and compliance; and
. Employment land and job targets.

Heritage
The planning proposal states the proposed clauses will not have an adverse impact on
local heritage items in Burwood Town Gentre or across Bunnood Local Government Area.
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Council argue the design excellence clause will assist in the protection of heritage items
and local streetscapê by requiring heritage to be considered as part of a development
application (as Council has proposed design excellence to apply to the entire Local
Government Area).

The Deparlment agrees with Council that a design excellence clause will require the
consent authority take heritage items into consideration and design excellence has a
higher threshold to meet prior to consent being granted, While the Department does not
¡ecommend the design oxcellence clause applying to the entire Local Government Area, it
is noted that there are other mechanisms within Burwood LEP 2O12lhat support the
protection of heritage items in Bulood (namely clause 5.10) and this clause is
appropriate.

Increased population
Burwood has been identified in strategic planning policies as a centre for population
growth and a commercial hub and employment centre, This vision is supported by
Burwood's location and good supporting transport and infrastructure networks. The
Department forecasts the population of Burwood to increase to over 45,000 people by 2031
(up from a projected 37,850 in 2016). Population growth may impact on Council's ability to
provide dwellings required and may impact on hard and soft infrastructure.

Council argue the proposed bonus residential FSR clause will produce two social benefits.
First, residential development within Bunrood Town Gentre takes advantage of good
public transpo¡t, access to jobs, services and retail in the town centre, Second, the
provision of bonus resídential FSR in exchange for a VPA will enable Gouncil to provide
additional social and community seryices. A list of items that could be funded by the
bonus residential FSR is set out in the Open Space and Community Facility Study as well
as in the Council Resolution (Tag E and Tag G). Gouncil also contend that residential
development in the town centre will generate additional population and stimulate demand
for retail and service activities,

Gouncil also argues that the 84 Mixed Use zoning of the town centre allows for the future
provision of schools and hospitals and Council states population demand together with
market conditions influence the supply of social infrastructure. Public consultation will
also investigate social impacts of the planning proposal.

tt is agreed with Council that the planning proposal may produce a soc¡al benefit. In
particular, the Department agrees that the design excellence clause, applied to defined
centres, can produce good built environment and public benefit outcomes. While the
Department acknowledges Council's intention to provide public space and communit¡l
facilities through a VPA, a VPA cannot be required as a condition of consent or through a
Local Environmental Plan.

Design Excellence and regulatory costs
The planning proposal intends to apply a design excellence clause across the entire LGA
for all new development three or more storeys. Design excellence sets a higher standard
for compliance.

Gouncil wishes to apply the design excellence clause across the LGA to improve the
ameni$r, design and st¡eetscape of Burwood.

The Department is satisfied that a design excellence clause in Burvood will produce the
amenityr and design outcomes Council wish to achieve. However, requiring design
ercellence across the entire LGA will increase compliance and compliance costs, which
could lead to Burwood being uneconomical to develop in. This would undermine housing
and employmênt targets.

ln order lo avo¡d excessive regulatory costs in Burwood, the Department is of the view that
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a design excellence clause is appropriate for centres within Burwood LGA but not the
whole LGA. By limiting the design excellence clause to centres (namely, Burwood Town
Centre, part Strathfield Town Centre, Enfield Local Gentre, Croydon Park Local Gentre and
possibly the Parramatta Road Enterprise Corridor), regulatory burden will be restricted to
those areas but these centres will also benefit from improved ameniÇ.

It should be noted that the Department has considered whether the design excellence
clause should be applied to land zoned 86 Enterprise Corridor, which runs along
Parramatta Road. Burwood's portion of Parramatta Road is part of UrbanGrowth NSW New
Parramatta Road project. The project will include specific building and design standards
for all new development along Parramatta Road. lt may not be appropriate to advance a

design excellence clause for the 86 zoning along Parramatta Road ahead of the release of
Urban Growth's detailed requirements.

Employment targets
Under A Plan For Growing Sydney, as with previous metropolitan strategies, Burwood has
been identified as a centre for increased commercial and employment uses. The Burwood
LEP 2012 supporls this policy by containing the maximum permissible residential floor
space in the town centre, effectively driving commercial uses.

A Plan For Growing Sydney has a target of delivering 689,000 jobs across Sydney's
slrategic centres by 203'1.

Council have been unable to provide quantitative data on the number of jobs that could be
potentially reduced or gained through the proposed amendments to the FSR in the town
centre and the design excellence clause, This is fair due to the nature of the proposed

changes.

It is the Department's view that any amendment which has the potential to reduce
commercial floor space in Bunsood Town Centre is not supported. The proposed bonus
residential FSR will effectively ¡educe the amount of floor space available for othe¡
non-residential uses.

It is the Department's recommendation that the proposed amendment to provide for bonus
residentlal FSR of l0 per cent of the maximum FSR be revised to apply to all permissible
development types within Bulwood Town Gentre.

ECONOMIG:
The economic impact of the planning proposal has not been fully addressed by Council.

Council argue that allowing housing in Burwood Town Gentre will generate interest and

stimulate the local economy. Conversely, additional commercial development in the town
centre could also stimulate the local economy over the longer term, desplte the current
market conditions for commercial floor space.

Council contend the application of the design excellence clause will lead to better urban
and design outcomes. While this is true, the necessity of applying design excellence
across the entire LGA is questionable,

The economic cost of applying a design excellence clause across the LGA for all new
developments three or more storeys are not fully understood. The cost of meeting design
excellence has to be recovered somewhere and the cost impact will be greater on the
smaller buildings (like RFBs) as there are less apartments to share the costs.

Page 15 of 18 04 Mar 2015 10:02 am



To provide a mechanism for bonus FSR in Burwood Town Gentre and a design excellence
clause for the Local Government Area under Part 6 Additional Local Provisions of the
Burwood Local Environmental Plan 2012

Assessment Process

Proposal type Routine Community Consultation
Period:

28 Days

Timeframe to make
LEP:

9 months Delegation RPA

Public Authority
Consultation - 56(2)
(d) :

Department of Education and Communities
Office of Environment and Heritage
Energy Australia
Transport for NSW
Department of Health
Transport for NSW
Transport for NSW . Sydney Trains
Transport for NSW - Roads and Maritíme Services
State Water Corporatíon
Sydney Water
Telstra

ls Public Hearing by the PAC required? No

No(2)(a) Should the matter proceed ?

lf no, provide reasons

Resubmission - s56(2)(b) : Yes

lf Yes, reasons :

ldentif, any additional studies, if required

lf Other, provide reasons

ldentiff any intemal consultations, if required :

No internal consultation required

ls the provision and funding of state infrastructure relevant to this plan? No

lf Yes, reasons :

Documents

Document File Name DocumentType Name ls Public

Tag A - Request for Delegation and Checklist.pdf
Tag B - Letter from Council submittlng plannlng
proposaf - 26 September 2014.pd1
Tag C - Plannlng Proposal - Bonus Development and
Design Excellence - as amended 23 October 20l4.pdf
Tag D . Proposed Clauses.pdf
Tag E - Burwood Gouncil Resolution - 25 August
20'l4.pdl
Tag F . Bumood Town Cent¡e Urban Design Study
(July 2014).pdf
Tag G . Burwood Gommunigr Faclllties and Open Space

Study
Proposal Covering Letter

Yes
Yes

Yes

Yes
Yes

Yes

Yes

Proposal

Study
Study

Study

Study
(July 2014).pdf
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Tag H - Map - Land to which proposal applies.pdf
Tag I - Current Land Zoning.pdf
Tag J - Current Height of Buildings.pdf
Tag K - Current Floor Space Ratio.pdf
Tag L - Proposed Floor Space Ratio.pdf
Tag M - Burwood Town Centre Map with Areas.pdf
Tag N - Bun¡ood LGA Map with Town, Local and
Neighbourhood Gentres.pdf
Tag O - Strathfield Town Centre Design Excellence
Clause.pdf

Yes
Yes
Yes
Yes
Yes
Yes
Yes

Yes

Map
Map
Map
Map
Map
Map
Map

Study

Planning Team Recommendat¡on

Preparation of the planning proposal supported at this stage : Recommended with Gonditions

S.117 directions 2.3 Heritage Conservation
3.1 Residential Zones
3.4 lntegrating Land Use and Transport
6.1 Approval and Referral Requirements
6.3 Site Specific Provisions
7.1 lmplementation of A Plan for Growing Sydney

The intent of the proposal is generally supported. lt is considered that a bonus FSR

mechanism is appropriate in the Commercial Core and Middle Ring of the Bulvood Town
Centre, particularly if better designed buildings and spaces can be created. Additionally,
a design excellence clause for the Bururood Town Centre is also supported.

The Department does not support a bonus provision allowing additional residential FSR

at the expense of commercial floor space.

The Department does not support incentive clauses that are explicitly tied to a
requirement to enter into a planning agreement to dedicate land or provide a material
benefit above and beyond local development contributions.

The planning proposal is recommended to proceed with the following conditions:
L Prior to undertaking public exhibition, the planning proposal is to be revised to
demonstrate consistency wlth 'A Plan for Growing Sydney', ¡eleased on 14 December
2014:'
2. Prior to undertaking public exhibition, the following amendments to the planning
proposal are made:

a. A plain English explanation is provided for Glause 6.5 and Glause 6.6;

b. The requirement, explicit or implicit, for a developer to enter into a Voluntary Planning
Agreement for a material public benefit with Gouncil in exchange for bonus resÍdential
FSR is removed;

c. The proposal and proposed Glause 6.5 reflectthatthe bonus l0 per cent FSR

mechanism is to apply, on applicatÍon, to all permissible use types in Area 1 (Commercial
Core) and Area 2 (Middle Ring) of the Burwood Town Centre;
d. The proposal and bonus FSR state any additional resident FSR given by Council will

not simultaneously reduce, restrict or otherwise limit the overall floor space available for
commercial or other uses;

e, The design excellence clause for all new development three or more storeys is to
apply only to the following zones within Burwood Town Centre: 84 Mixed Use and 82
Local Centre
f. Council are to give consideration as to whether the design excellence clause should

also apply to the BG Enterprise Corridor and consult with UrbanGrowth NSW on their
proposed design provisions;
g. Gouncil are to consider whether the design excellence clause should also apply to

major alterations, additions and extensions within the defined zones; and,

h. The heads of consideration for the design excellence Glause 6.6 (subclauses 4(a) to
(l)) are reviewed and aligned closer to Strathfield Council's Town Gentre desígn

Additional lnformation
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Supporting Reasons

excellence clause
3. Council are to place the planning proposal on public exhibition for a minimum of 28
days; and,
4. ln addition to the publlc agencies identified, Council are also to consult with
UrbanGrowth NSW specifically on the design excellence clause potentially applying to
the 86 Enterprise Gorridor.

The Gateway conditions are recommended for the following reasons:
. Requiring a VPA to be entered into between a developer and Gouncil in a Local
Environmental Plan contravenes the Environmental Planning and Assessment Act 1979;
. Mechanisms for negotiating VPAs between Councils and developers are outside the LEP
and not consistent with the Standard lnstrument LEP;
. A requirement for a VPA under a LEP would make the VPA an obllgation rather than a
voluntary undertaklng;
. Burvood Town Centre has been identified as a Strategic Gentre, focused on commercial
and retail activity and it is long-held government policy to d¡ive commercial or
employment uses in Burwood Town Centre. Increasing residential FSR without
increasing commercial floor space undermines this policy;
. The application of a design excellence clause across the LGA for all new developments,
three or more storeys, is excessive and will lead to additional costs for developers and
the community. While the idea behind the design excellence clause is valid, the economic
and social ramifications are problematic; and,
. The planning proposal is also inconsistent with section 1'17 direction 1.1 Business and
lndustrial Zones.

Signature:

Printed Name: Drân€ ,\¿,r t<ìeS Date:
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